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Our Cfirst Birthday 


With the second annual meeting, The National Conference of Bar Exam- 
iners has completed tts first full year. The meeting just held in Washington 
was a successful one and it can be safely said that those who attended it felt 
repaid for doing so. Our organization is now no longer in the experimental 
stage—we have an interested group of examiners on whom we can count to 
carry the organization forward. One of the things to which we can “point 
with pride’ is that fourteen law schools were represented at our meeting. The 
influence which bar examiners have on the course of legal education and their 
close connection with the law school men have been little noticed thus far. 
Duting our first year of effort some of our most interesting articles have been 
contributed by law teachers, and Dean Harno, President of the Association of 
American Law Schools, in his address, speaking for that profession, reiterated 
their desire to cooperate with examiners. 


Since the meeting, one state has given notice that its contribution will be 
doubled during the coming year; another state not heretofore represented among 
our financial contributors has already sent in its check. This is encouraging. 
If every examiner will consider the organization his own and will give us his 
ideas and suggestions, we may count on still greater progress during the coming 
year. 


The Bar Examiners’ Meeting 


The second annual meeting of The National Conference of Bar Ex- 
aminers at Washington proved to be a most interesting and enjoyable 
affair. The attendance at the first session on October 10, 1932 was 
about fifty, including representatives of seventeen boards and fourteen 
law schools. After the call of the roll, Mr. Collins, the Chairman, opened 
the meeting with a summary of the accomplishments of the past year 
(cf. page 8). He was followed by Dean Albert J. Harno, President 
of the Association of American Law Schools, who presented some ex- 
tremely interesting ideas on admission to the bar from the law school 
point of view (cf. page 14). Mr. Alfred Z. Reed of the Carnegie 
Foundation for the Advancement of Teaching, the next speaker on the 
program, gave a brief history of what other organizations have done in 
the way of bringing together state licensing boards into a national body 
and then made some very thought-provoking suggestions in reference to 
admission procedure. Mr. William Harold Hitchcock, Chairman of the 
Massachusetts Board, was the last speaker on the morning program. He 
discussed the examination system in that state and told of the recent at- 
tempt to pass a bill through the legislature regulating bar examination 
machinery and the ensuing opinion of the Supreme Judicial Court declar- 
ing that such interference by the legislature would be unconstitutional. 


In the afternoon the four round tables, scheduled on the program, 
met, and those present discussed for some two hours the problems assigned 
to them. Mr. John Kirkland Clark’s round table on the general topic of 
Qualifications for Admission to the Bar, including also the problem of 
admission of foreign attorneys, and the round table headed by Mr. James 
C. Collins on Character Requirements and Examination, were the best 
attended, but Mr. Morris Duane’s group on Examination Technique and 
Mr. Stanley T. Wallbank’s table on Overcrowding of the Bar and the 
Repeater Problem also provoked some enlightening discussion. It is con- 
templated that at least some of the proceedings of these round tables will 
be published in future issues of “The Bar Examiner.” 


The business meeting on Tuesday morning in rapid order disposed 
of the routine matters which came before it. A set of by-laws, which is 
appended to this article, was passed and forms a stable and lasting founda- 
tion upon which the Conference can grow. These by-laws provide, 
among other things, for the election at the annual meeting of the Chairman 
and the Secretary-Treasurer, who, together with the predecessor-in-office 
of the Chairman, shall also be members of the Executive Committee. 
The four other members of the Executive Committee are appointed 
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by the Chairman, two to be appointed each year and to serve for a term 
of two years. An interesting provision (Article VII) creates a Council 
of State Board Representatives, one from each state or territory having 
an examining board. The duties of these representatives are to keep their 
respective boards in close touch with the national organization and to 
foster and promote its purposes. 


The following resolution was reported out by the Executive Com- 
mittee, the matter having been referred to it at last year’s meeting, and 
was unanimously adopted with very little discussion: 


WHEREAS, the history and traditions of the legal profession 
offer precepts and examples conducive to a sound understanding 
and appreciation of the profession, its proper functions and re- 
lation to society, and such an appreciation tends toward high 
standards of professional conduct, elevating both the individual 
and the bar, and, 


WHEREAS, the Conference believes that adequate prepara- 
tion for a career at the bar includes proper attention to in- 
struction in this field, with an intelligent understanding of the 
canons of ethics of the profession, their significance, application 
and meaning, 


BE IT THEREFORE RESOLVED, that the Conference rec- 
ommend to all bodies dealing with the examination of applicants 
for admission to the bar that such inquiry be made into the 
qualifications of the applicant, as to assure his possession of a 
fair knowledge of the history, background, traditions and func- 
tions of the legal profession and its standards of professional 
conduct. 


The Secretary’s report emphasized the necessity of financial support 
from the states and urged the members to see that their own states made 
contributions, whether these came from the bar examiners’ fund, the 
state bar association, or legislative appropriation. He also pointed out 
that complete information had not yet been furnished from all states as to 
disbarments and character committee rejections, and offered to make 
investigation in reference to the character of any applicant applying from 
an outside jurisdiction. 


Mr. Elmer L. Hatter, Chairman of the Board of Examiners of the 
American Institute of Accountants, gave a detailed account of the pro- 
cedure of that examining body. Following this, a suggested resolution 
was read by Mr. Shafroth recommending the setting up of a board which 
would compose and send out approved questions to state law examining 
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boards. This resolution was sent to the Executive Committee with in- 
structions to refer it directly to state boards for their opinion. A nom- 
inating committee appointed by the Chair, consisting of Mr. Bartlett of 
California, Mr. Denious of Colorado, and Mr. Hitchcock of Massachusetts, 
reported the nomination of Mr. James C. Collins and Mr. Will Shafroth 
as Chairman and Secretary-Treasurer, respectively, for another term. 
There were no further nominations and these officers were reelected. In 
addition to them, the Executive Committee now consists of Mr. Philip 
J. Wickser of New York who serves by virtue of being the predecessor-in- 
office of the present Chairman, Mr. Alfred L. Bartlett of California and 
Mr. Stanley T. Wallbank of Colorado, who were appointed for a two-year 
term, and Mr. A. G. C. Bierer, Jr., of Oklahoma and Mr. Stuart B. Camp- 
bell of Virginia, who were appointed for a one-year term. 


The meeting adjourned shortly before one o’clock to permit partici- 
pation in a buffet luncheon given by the Conference of Bar Association 
Delegates, and most of those present attended the afternoon session of the 
Section of Legal Education and Admissions to the Bar which was devoted 
to a discussion of the subject of “The Overcrowding of the Bar.” 


An account of the Bar Association meeting is to be found in the No- 
vember Bar Association Journal, so the details of it will not be given 
here. It seemed to be the consensus of those present that the meeting was 
one of the best in recent years. The ceremony of the laying of the corner- 
stone of the new Supreme Court Building, the address by the President 
of the United States, the judiciary reception at the White House, the tea 
at Secretary Stimson’s home and the banquet on the last day of the ses- 
sion were among the outstanding features. The Washington Bar enter- 
tained the visitors in a very lavish and hospitable way and added greatly 
to the enjoyment of those attending the convention. 





By-Laws of The National Conference of 
Bar Examiners 


Adopted at the Second Annual Meeting 


ARTICLE I—Name and Object 


This association shall be known as THE NATIONAL CONFERENCE OF BAR 
EXAMINERS. Its object shall be to increase the efficiency of State boards of law 
examiners and character committees in admitting to the bar only those candidates 
who are adequately equipped, from a standpoint of knowledge, ability and character, 
to serve as lawyers, and also to study and cooperate with other branches of the pro- 
fession in dealing with problems of legal education and admissions to the bar. 
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ARTICLE ti—Membership. 


All members of boards or committees of law examiners and of character com- 
mittees of the various States and territories of the United States or subdivisions 
thereof and of the District of Columbia or members of other groups in those juris- 
dictions which perform the function of examination of candidates for admission to 
the bar, shail be eligible for membership in THE NATIONAL CONFERENCE OF BAR 
EXAMINERS and shall become members on attendance at any of its meetings or by 
written request to the Secretary to be so enrolled. 


ARTICLE Ili—Meetings 


Section 1. THE NATIONAL CONFERENCE OF BAR EXAMINERS shall meet 
annually at the time and place of the annual meeting of the American Bar Association 
unless the Executive Committee of the CONFERENCE otherwise directs. The Execu- 
tive Committee may call special meetings of the CONFERENCE at its discretion. 


Section 2. Such members as are present at any regularly called meeting of the 
CONFERENCE shall constitute a quorum for the transaction of business. 


Section 3. At all meetings of the CONFERENCE the voting shall be by mémbers 
present unless a request by some member that a vote be taken by States is seconded 
by a member from another State, in which case it shall be taken by States, each State, 
district or territory having a member present being entitled to one vote which shall 
be cast as decided by a majority of the members present from that jurisdiction. In 
case of a tie in the votes of the members from any one jurisdiction, the vote of that 
jurisdiction shall be cast as “One-half Aye” and “One-half No.” 


ARTICLE !V—Officers 


Section 1. The officers of the CONFERENCE shall be a Chairman and a Secretary- 
Treasurer, who shall be elected annually, shall take office immediately after their 
election, and shall serve until their successors are elected. In case a vacancy occurs 
in either of these offices, the Executive Committee shall have power to fill that office 
for the unexpired portion of the term. 


Section 2. There shall be an Executive Committee which shall consist of the 
Chairman, Secretary-Treasurer, the predecessor-in-office of the Chairman, and four 
other members who shall be appointed by the Chairman. After the meeting at 
which these by-laws are adopted, the Chairman elected at such meeting shall appoint 
two members of the Executive Committee to serve for a term of one year and two 
members to serve for a term of two years, their terms to expire at the end of the 
first annual meeting and second annual meeting, respectively, following their ap- 
pointment. Thereafter upon the expiration of each of these initial terms, two mem- 
bers of the Executive Committee shall be appointed after each annual meeting of 
the Conference by the newly elected Chairman for terms of two years beginning at 
the close of said annual meeting and terminating at the close of the second annual 
meeting after their appointment. 


In case a vacancy occurs in the Executive Committee, the Chairman shall ap- 
point another person to serve on the Executive Committee until the close of the 
succeeding annual meeting, at which time if part of an unexpired term still remains 
to be filled the newly elected Chairman shall fill the said vacancy by appointment. 


Section 3. At the annual meeting the Chairman shall appoint a nominating com- 
mittee of three members of the CONFERENCE, which committee shall make and 
report nominations to the CONFERENCE for the offices of Chairman and Secretary- 
Treasurer, to succeed those whose terms expire. Other nominations for the same 
offices may be made from the floor. Election shall be by vote of the CONFERENCE, 
voting as provided in Article III, Section 3, hereof. 
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ARTICLE V—Duties of Officers 


Section 1—Chairman. The Chairman shall preside at all meetings of the CON- 
FERENCE and of the Executive Committee. He shall formulate and present a 
report at each annual meeting of the CONFERENCE and shall perform such other 
duties as usually pertain to his office. 


Section 2.—Secretary-Treasurer. The Secretary-Treasurer shall be the custodian 
of all books, papers, documents, money and other property of the CONFERENCE. 
He shall keep a record of the proceedings of all meetings of the CONFERENCE 
and of the Executive Committee. He shall expend money only on itemized vouchers 
showing the signed approval of the Chairman and himself. The Chairman is author- 
ized to delegate his power of approval to another member of the Executive Com- 
mittee in any cases where he is unable to act. The Secretary-Treasurer shall keep 
an accurate record of all receipts and expenditures of the CONFERENCE and shall 
present an annual report to the Executive Committee, which report shall be audited 
by a sub-committee appointed by the Chairman. 


ARTICLE Vi—Duties of Executive Committee 


Section 1. The Executive Committee shall have general supervision and control 
of the affairs of the CONFERENCE subject to the provisions of these by-laws. It 
shall especially authorize all commitments or contracts which entail the payment 
of money and shall authorize the expenditure of all moneys received for the use 
or benefit of the CONFERENCE. 


Section 2. The majority of the Executive Committee shall constitute a quorum 
and all binding action of the Committee shall be by a majority vote of those present 
at its meetings. 


Section 3. Members of the Executive Committee when personally present at a 
meeting shall vote in person but when not in person may communicate their vote in 
writing upon any proposition to the Secretary and have it counted with the same 
effect as if personally cast at such meeting. 


Section 4. The Executive Committee may conduct its business or take action by 
correspondence. 


ARTICLE Vil—Council of State Board Representatives 


There shall be a Council of State Board Representatives of this CONFERENCE 
which shall consist of one representative from each State or territory of the United 
States and of the District of Columbia who shall be a member of the board or com- 
mittee of law or character examiners in each such jurisdiction and shall be elected by 
the board or committee of law examiners therein; but upon their failure to so elect 
and report such election, the Executive Committee may appoint a representative 
from such jurisdiction to serve upon such Council until his successor be elected or 
appointed. 


The term of representatives to the Council shall be from the convening of one 
annual meeting of the CONFERENCE to the following annual meeting and until their 
successors are elected or appointed. It shall be the duty of the members of the 
Council to foster and promote the purposes and interests of the CONFERENCE 
especially in their respective jurisdictions. 


ARTICLE Vili—Amendments 


These by-laws may be amended at any annual meeting by a majority vote of 
the CONFERENCE, voting as set forth in Article III, Section 3, hereof, provided 
such proposed amendment shall first have been approved by the Executive Committee. 
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The Year’s Progress 


By JAMES C. COLLINS of Rhode Island* 
Chairman of The National Conference of Bar Examiners 


The National Conference of Bar Examiners is now an established 
fact. We have been in existence for a year and, your officers believe, are 
adequately organized so as to continue its work. We feel that we have 
accomplished much in this short time. We have learned much as to the 
real difficulties which the problem of a better bar presents and, to some 
extent, how to meet the solution of these problems. Whether our feel- 
ings are justified or not, it is now our duty, at the opening of this our 
second Conference, to report upon the work accomplished during the past 
year and to speak of our plans, hopes and aspirations for the coming 
year. This duty falls upon your Chairman. 


Prior to our gathering last year, there had been much talk of a better 
exchange of ideas between those who were preparing the applicant to 
practice his profession and those who were to determine his qualifications 
to practice. It was felt that the Law School Instructors and the Bar Ex- 
aminers should be brought nearer together. There was further need of 
exchange of ideas between the Boards of Examiners of the several states 
and the furnishing of fuller information to the Courts of last resort in 
whose hands the final settlement of all these questions is placed. 


The American Bar Association has long realized this situation and 
has done commendable work under the original leadership of Elihu Root 
to establish higher educational standards, as to general preparation and 
as to legal knowledge, which ended in the memorable Conference in Wash- 
ington in 1922. Still there was lack of intimate and regular intercourse 
between the several State Boards and the Law Schools. The American 
Bar Association had established its Section on Legal Education. The 
Law Schools had established their Association of Law Schools. Both 
have done excellent work and accomplished much. Still there was lack of 
contact between these associations and those who were to determine the 
final question of who were to be admitted to membership in the profession. 
There was a marked lack of information on the part of those who were 
doing the same work in forty-eight jurisdictions as to what the other 
jurisdictions were doing. This was unfortunate, for the work of the 
Bar Examiners is broader and more important in its practical results 
than that of the Law Schools. The Bar Examiners pass upon the question 


*Opening address at the second annual meeting of The National Conference of 
Bar Examiners, October 10, 1932. 
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of the right to practice. It is they who pass upon the questions of char- 
acter, as well as the legal attainments of the candidates. If the exchange 
of ideas,—a comparison of practices and standards,—is ever of value 
it should be so in this instance. Yet this exchange of information has 
been almost wholly lacking. With these considerations in view, this Con- 
ference was conceived, was organized, and has now completed its first 
year of work. It is proper at this time to review some of its accomplish- 
ments. 


Perhaps its outstanding work has been the establishment of its 
monthly publication, “The Bar Examiner.” This paper furnished a means 
of communication between the several Boards of Bar Examiners, which 
was sorely needed. It has been distributed without charge to the mem- 
bers of the Courts of last resort of each state, to the members of the 
several Boards of Bar Examiners and to the Deans of Law Schools. We 
believe that you will all agree that it is a worthy sheet, conveying a sur- 
prisingly large amount of pertinent and timely information upon those 
subjects in which we are all so vitally interested. For its preparation, its 
choice of subjects and the attractive form in which it is issued we are 
indebted solely to our Secretary and adviser,—Will Shafroth. 


This publication has afforded an opportunity for an exchange of 
ideas upon the form of questions to be given, the presentation of sample 
questions and criticism of their form and scope which has never been 
offered before. This opportunity has been offered and eagerly accepted 
by the Law School instructor and the Bar Examiner alike. Many of our 
ablest Law School instructors have given freely of their time and expe- 
rience in furnishing material for our publication, to the advantage and 
enlightenment of all who have read it. An interesting element has been 
the criticism by law students of questions submitted. 


Another field which we have opened is the opportunity to submit 
problems, which at times perplex every Board, to the consideration of 
other Boards of Bar Examiners. The instances in which it has been 
availed of, furnishing new thoughts to many members of our Boards 
who have at times been sorely perplexed by similar situations, are many. 
This field of practical application has large opportunities of development. 
We hope that more frequent use of it will be made in the future. The 
publication of statistics as to what the several jurisdictions are doing is 
more than interesting reading. It can not fail to stimulate us all to the 
attainment of higher standards. Generally speaking, the communication 
of that which is of assistance in bringing about higher and better stand- 
ards is made available by this publication and may thus be brought to the 
attention of all who are concerned in the elevation of the Bar,—the Courts, 
the Boards of Bar Examiners and the Law Schools. 


9 








Your Executive Committee, under whose charge the affairs of the 
Conference have been conducted the past year, has felt the need of pro- 
ceeding slowly and with caution. It has freely sought and as freely 
received the advice and aid of all those who are naturally interested in 
legal education and the elevation of the Bar. None could be more gen- 
erous of their time and considerate in their advice than those who have 
been thus approached, and to all those who have so given their assistance 
we extend our thanks and appreciation. 


The matter of finances was a fundamental and vital matter. With- 
out the satisfactory settlement of this question the Conference was of 
limited power of action. The Conference has been able to carry on its 
work only through the generosity of the Carnegie Foundation for the 
Advancement of Teaching and the aid of certain of the State Boards of 
Bar Examiners. The President of the Carnegie Foundation for the Ad- 
vancement of Teaching, Dr. Henry Suzzallo, and his associate, Mr. Alfred 
Z. Reed, who is the Editor of its Annual Review on Legal Education, have 
taken a keen interest in the work which we are carrying on and have been 
most generous in their counsel and advice. We can not speak too grate- 
fully of the willingness of the State Boards of Bar Examiners to help 
this new undertaking. We earnestly hope that their example will be 
followed by the Boards of other states the coming year. We particularly 
call this to your attention because the grant of the Carnegie Foundation 
is a limited and diminishing one. 


Two events of far reaching importance to the advancement of the 
standards of the Bar have occurred during the past year. They are the 
rendition of the opinions given by the Supreme Courts of Wisconsin and 
of Massachusetts. Each sustained the power of the Supreme Court to 
regulate the standards required for admission to the Bar, declaring that 
it was a judicial function and not a legislative function. The first was an 
opinion rendered in the so-called Cannon Case, and was fully argued and 
bitterly contested. The second was an opinion in reply to official inquiries 
from the Senate of the Commonwealth of Massachusetts. Each opinion 
was clear and decisive and left no doubt as to the control on the part of 
the Supreme Courts of those jurisdictions over the admission of candi- 
dates. Their influence will be far reaching, and the cause of a better and 
stronger Bench and Bar has been materially advanced. We have little 
doubt that other jurisdictions will follow this lead. A number have al- 
ready adopted this principle. 


For a clear and intelligent summary of what our field of work is, 
as we have undertaken it, we can do no better than to refer you to 
the article upon our Conference by Mr. Alfred Z. Reed in his last report 
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upon legal education, which has been carefully summarized by our Secre- 
tary in the May issue of “The Bar Examiner.” 


We are all interested in the standards of our Bar,—not of any single 
state or section, but of the United States as a whole. It is of the highest 
importance to every citizen. From our. Bar the judiciary must always be 
recruited, and when the judiciary fails the days of our Republic are num- 
bered. It is a true saying that the judiciary can not rise above the level 
of the Bar from which they are drawn. Not only is the judiciary taken 
from our Bar, but the leaders of the legislative branch and, to a very 
considerable degree, those of the executive branches of both the federal 
and the state governments, are recruited from its ranks. The cause of 
the individual in the establishment of his rights is entrusted to our care. 


It may readily be seen that our work is an important one and is far 
reaching. It may be worth while to view it briefly from another stand- 
point. We may divide the field into three divisions, but all three based 
upon the fundamental principle that the first and all important consider- 
ation to be considered at all times is the protection of the public from 
abuse and the lack of an honest and intelligent handling of their inter- 
ests—and a full appreciation that the conferring of a license to practice 
law is a privilege to be sought and not a right to be demanded. Having 
this in mind, we may for practical purposes divide our work of passing 
upon the admissibility of candidates to practice into three divisions—(1) 
Character; (2) Education,—(a) general, and (b) legal; and (3) the Ad- 
mission of those who have already been admitted to practice in another 
jurisdiction. The first and third of these divisions have received very 
little study and consideration. The second, that relating to education, has 
received nearly all the consideration that has been given. As to the im- 
portant subject of character, there has been a strong and growing demand 
that something shall be done to protect the Bar from those undesirables 
who lack a controlling sense of right and wrong. Unfortunately the 
means by which to accomplish this result are, as yet, little known. Herein 
lies one of our chief opportunities to do efficient work. 


The third division,—that of passing upon applicants who have been 
admitted to practice in other states,—has been little appreciated, and 
the remedy for its abuse has hardly been given study by the several 
Boards. Here we have another important problem for the solution of 
which this Conference would be particularly fitted. 


; There is another question which confronts the Bar of this country, 
and that is the problem of overcrowding. It has increased in the last few 
years at a rapid rate. It needs study. It is already pressing for con- 
sideration. It would seem that its solution, as far as it has an immediate 
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solution, would lie in the hands of the several Boards of Bar Examiners 
and that this Conference was adapted to aid in this solution. 


We realize that we are still at the threshold of our undertaking. We 
are still in the moulding stage. We are feeling our way cautiously, and 
propose to follow that course for the near future. We have told you what 
we have been able to do in one short year, and outlined to you the paths 
along which we feel that our work may best proceed. This is our plea 
for your support in the furtherance of this important work, which is 
such a present need for accomplishment. We appeal to you for the en- 
largement and strengthening of that support and assistance which have 
been so freely given during the past year. 


As said by Judge Arnold of the Pennsylvania Court,—“By admitting 
an attorney, the court presents him to the public as worthy of its con- 
fidence.” As those who are actively engaged in the creation and perpetua- 
tion of the Bar of this country, we have an important duty resting upon us. 
Will we meet that duty and do our part? 





Recent Bar Examination Results 





Alabama Arizona Colorado 

Total Taking Examination ................ 45 66 62 
Number Passing ................ 200r44% 250r38% 28 or 45% 

Number of First Timers .................... 32 an 55 
Number Passing ................ 140r44% _ .... 28 or 50% 

Number of Repeaters .......................- 13 iss 7 

Number Passing ................ 6or46%  .... 0 

Dist. Columbia Florida Indiana 

Total Taking Examination ................ 531 49 101 
Number Passing ................ 213 0r 40% 21o0r43% 46or 46% 

Number of First Timers .................... _ 24 93 
Number Passing ...............- 10 o0r42% 44o0r47% 

Number of Repeaters ........................ 25 8 
Number Passing ................ llor44% 2or25% 
Louisiana Maine Maryland 

Total Taking Examination -............... 79 35 204 
Number Passing ...............- 43 0r54% 2T7or77% 670r33% 
Number of First Timers .................. 74 31 104 : 
Number Passing ...............- 400r54% 27or87% 49o0r47% 

Number of Repeaters .......................- 5 4 100 
Number Passing ................ 80r60% 0 18 or 18% 
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Bar Examiner Portraits 


William B. Boardman 
Secretary, Bar Examining Committee of Connecticut 


The law examining board of Connecticut, 
with three members present at all sessions, was 
the best represented of all boards at the recent 
examiners’ meeting in Washington. This fact 
and the attractive personality of Judge William 
B. Boardman, a member of that committee for 
twenty-five years and its Secretary since 1913, 
have induced the Editor to post his portrait in our 
own particular hall of fame. 


Those who met Judge Boardman in Wash- 
ington know without investigation of his record 
that he is a lawyer of standing and an able busi- 
ness man. He has a decisiveness about him and 
a sureness which are reliable indications of suc- 
cess. Members of our Conference may not know, 
however, that he is a descendant of William Bradford, the first governor 
of Plymouth Colony. They may not know that wherever he goes, and 
he has travelled extensively, he hunts up and visits an art gallery, that 
he has been president of his local and state bar associations, and that 
he has a son who is in partnership with him. 








Judge Boardman was born in Brimfield, Massachusetts, in 1871, the 
son of a clergyman, and after graduating from the New Britain High 
School, he went to Old Eli for an academic and a law degree. He was 
admitted to the bar and started practice in Bridgeport in 1898. In 1906 
he was appointed assistant attorney for the New Haven Railroad. The 
following year he became a partner in the firm of Hill & Boardman and 
for the last eleven years has been the head of the firm of Boardman & 
Grout in Bridgeport. The active part he has displayed in the affairs of 
his community is shown by his service as Judge of the Bridgeport City 
Court from 1921 to 1923, as member and secretary of the Board of Edu- 
ciation, as a member of the Library Board, and as President of the Bridge- 
port Bar Association. For many years he has been a guardian of the 
portals of the Connecticut bar, and recently as a member of the Grievance 
Committee of Fairfield County he has also assumed the role of bouncer. 


He is a Congregationalist, a Republican, a member of the American 
Bar Association, Corbey Court (a Yale Law School society), Phi Delta 
Phi, Zeta Psi, the Brooklawn Country Club, the University Club, and the 
Black Rock Yacht Club. 
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Lights and Shadows in Qualifications 
for the Bar 


By DEAN ALBERT J. HARNO* 
President of the Association of American Law Schools. 


When I was asked to speak before this Conference I readily con- 
sented. Too readily I thought later, when in serious communion with 
myself I was faced with the problem of gathering my thoughts into a 
bundle, for then only did I begin to question my qualifications for the 
undertaking. I doubted my competency and was puzzled. Why was I 
given this privilege? Perhaps the situation bears some resemblance to 
that which arose, I am told, in a southern community some time ago. A 
colored minister who was beloved by his people had accepted a call to 
another church. The Sunday following his departure a member of the 
congregation arose and spoke: ‘“Bretherns and sisters, you know our 
pastor Rebend Jones has departed down Mobile way. I move ye dat we 
pass de collection box to gib him a little momentum.” 


I never have had the privilege of serving as a bar examiner. Yet, 
I do not believe I am utterly unqualified to appear before you, for I have 
passed through your workshop, and you have worked on me. If creden- 
tials of experience are necessary to address you, I truthfully can affirm, 
I have had an experience—or, should I say, an ordeal. Once I appeared 
before you as a humble suppliant—a neophyte. Never was there anyone, 
I verily believe, who was in greater awe of you than I, and though years 
have passed since then, the memory of that occasion remains, and some- 
thing of the old regard lingers. 


I presume, though, that the principal reason for my being here is 
that I am an officer of the Association of American Law Schools, and 
that as such I am a representative spokesman, though unofficial, on this 
occasion. If such be my commission, I welcome the opportunity to discuss 
some problems with you, for, as I see the situation, your group and my 
group are travelling paths which, in the main, lead in the same direction. 
The task which I had set for myself was to explore these paths with the 
aim that I might find whither they lead and that I might define the ob- 
jectives we seek to reach. As I now give you this account of the results 
of my explorations, I wish frankly to confess that often in the process I 
fell short of my expectations, for much of the region through which I 
travelled, and through which our paths must lead, still remains unex- 


*Address delivered at the second annual meeting of The National Conference of 
Bar Examiners, October 10, 1932. 
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plored. These points I have labelled on my chart with question marks 
and have contented myself with the hope that others may in time follow 
with more detailed studies and more accurate descriptions. 


Hardly had I set upon my journey when I was drawn off the main 
road to what I now believe to be a by-path, by a will-o’-the-wisp. There 
is complaint that the bar is over-crowded. To this I listened. There can 
be no doubt that the problem is a serious one. Mr. Wallbank has dealt 
with this question in an excellent article.* He shows that the National 
Bar in 1910 numbered 114,000 lawyers; that in 1920 it numbered 122,000, 
and that the estimates for 1930 are 160,000. This represents an increase 
since 1910 of over 40%. In the same period the nation’s population in- 
creased about 33%, “and her per capita wealth probably twice that 
rapidly.” He estimates that 4,800 admissions annually would keep the 
profession at its present number, yet approximately 10,000 are being ad- 
mitted. Assuming our present numerical strength sufficient, Mr. Wall- 
bank inquires, “What of the unneeded 5,200 new lawyers being admitted 
annually?” “The examiner,” he continues, “with his hand on the pulse of 
the profession is thus faced first with a numerical.problem.”’ 


The Problem of Over-Crowding 


These are the questions I met at the beginning as I prepared for my 
explorations. Is the bar over-crowded? From the facts available, can it 
be said that such is the case? If it should be found that it is, what is 
the significance of such a situation? With this established, would it follow 
that steps should be taken to the end that the yearly admissions be de- 
creased? Could it not be said with equal truth that other professions 
and callings are over-crowded? And if it could, on what ground can the 
bar justify taking steps to decrease its members, or to hold them in check, 
when such action may have the effect of forcing young men into other 
lines which are also over-crowded? Should it be determined that the bar 
is over-crowded, and that it is desirable to check the influx of admissions, 
the question still remains, whose task is it to deal with this problem? Is 
it the responsibility of the examiners, the schools, the bar, the legislatures 
or other agencies? A few moments ago I said that I had charted some 
questions for further study. Many of these are so labelled. They cannot 
be answered until careful studies have been made. They are marked on 
our map with an inscription underneath that the explorer has viewed 
these regions as peaks rising on the distant horizon but which, with the 
time and resources at his command, he was unable to explore. 


Whoever reads Mr. Wallbank’s article cannot fail to be impressed 
with his statistical materials and will be inclined to follow the trend of 


*(1931) 1 Bar Ex. 27. 
¥(1931) 1 Bar Ex. 29. 
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its inferences to the conclusion that the bar is over-crowded. I should 
not wish to be understood as taking the position that he is wrong, for 
I am inclined to believe that he is right. The influx of lawyers each year 
appears to be overwhelming. I raise this question, however,—have all 
the determining factors, all the variants been accounted for? Has Mr. 
Wallbank given sufficient study—he mentions this factor—to the rise 
of per capita wealth during the period covered by his investigations? 
Must it be assumed that there were enough lawyers in 1900 or in 1910, 
the period with which he begins his studies? Has he considered the kind 
of legal work which was brought to a lawyer’s office in 1900? Has he 
compared that with what a lawyer does now? American life was cer- 
tainly far less complicated in 1900 than now. May not its very complex- 
ity have given impetus to a rising tide of legal work, and if that be true, 
how far does that factor tend to absorb the increases in bar admissions? 


Let us assume that the bar is over-crowded. It probably is, yet on 
what ground can we justify taking steps to check admissions? There are 
factors here, I verily believe, which should cause us, before going on, to 
define carefully our position and then only to proceed wary of Charybdis 
and chary of Scylla. Probably never before in American history has there 
been a greater outcry about the over-crowding of the various agencies 
which make up our modern life. The farms are over-crowded and they 
have over-produced. The same is true of industry and business. All are 
over-crowded, and all, through one means or another, have taken steps to 
check the flow of man power in their direction. Not only have they 
checked the influx, but they have ejected large numbers from within their 
ranks until today millions of men and women are without means of live- 
lihood other than public charity. The advice once freely given to many 
aspirants to the profession to seek another calling has today become 
but a mockery or an empty sound. 


The American bar can never forget that it is a public agency. It 
is not an organization swi juris; it is not a specially privileged group 
which can set its own standards and conduct its affairs irrespective of the 
effect they may have on other public groups. In the last analysis it is a 
service agency which can maintain its position only so long as it is useful 
to society through the services it renders. And if this be true, it must 
follow that it cannot justify acts restricting admissions to it merely as 
measures protective for itself, but must find support for them on more 
general and altruistic grounds. These, I take it, would involve consider- 
ation of the question whether such acts further the best interests of the 
public which lawyers must serve. 


This appears to me to be the heart of the problem. Would the general 
welfare be promoted through more stringent restrictions in bar admis- 
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sions? Or, stated differently, would the people who make up the social 
group be so interested in and benefited by an improved personnel of the 
bar that they would be willing to deny to individuals in considerable num- 
bers the privilege of becoming lawyers? I am willing to assume that they 
would be, but I believe also that this question needs more careful study 
than it has had. How many lawyers can the country well absorb? When 
is it saturated with lawyers? In 1910 there was approximately one law- 
yer to every 801 persons, and Mr. Wallbank estimates, at the present rate 
of increase, in 1940 there will be one for every 548. Can we say with 
assurance that the number of lawyers in 1910 was sufficient, and that 
since then there has been an over-production? Once more this territory 
has not been fully explored. 


Please do not understand me to be critical of the studies which have 
been made. They have been excellent, and they show a commendable 
effort to improve the situation of the American bar in its relations to the 
public. I have said that I am willing to assume that the bar is being 
over-crowded, and that it is to the public interest to restrict a too-great 
influx of lawyers. With an over-crowded bar, and with one not carefully 
selected, surely the struggle for existence among lawyers must become 
acute, and this, in turn, must account for much that is unethical in the 
practice. But here again I should wish for more detailed and specific 
data. Is it theory only that economic pressure causes unethical conduct, 
or can we get the facts? My point in raising these questions, I wish to be 
clear, is not because of any desire or motive to appear meticulous or 
pedantic; neither do I wish to place obstacles in the way of the movement 
to improve the personnel of the bar. I am fully in sympathy with what 
is being done, yea, I rejoice in it. I wish only to suggest that we walk 
circumspectly and with caution, lest our enthusiasm lead us into grief. 


My belief that over-crowding, if there be such, does not present the 
principal problem which confronts us was indicated earlier in these re- 
marks. It is, at best, a subsidiary issue, and this, I believe, becomes plain 
once we have conceded that it is the public which is primarily and prin- 
cipally concerned in the acquisition of a better bar. The public is no more 
concerned in the fact that the bar, as such, suffers through over-crowding 
than it is in a similar condition in the ranks of labor, or wholesale or 
retail grocers, or farmers or of any other agencies. The public interests 
are touched when any group becomes over-crowded. But, I repeat, law- 
yers are not a special concern of the public merely because the bar is over- 
crowded. It is only when unfavorable conditions, which beset an agency, 
peculiarly affect the general welfare that the public becomes specially in- 
terested. What then is the situation of the bar? The lawyer works in a 
representative capacity. He is the agent for other individuals in matters 
of trust and confidence. He also is a public agent, for by virtue of his 


17 








position in society much responsibility falls on him for shaping and de- 
veloping the law. No one, I believe, will deny it is to the interests of the 
public that services of this nature be intrusted only to persons of out- 
standing character and integrity and who have, in addition, a perception of 
social values. And if this be true, the personnel of the bar is a peculiar 
public concern. From this vantage point I believe we may glimpse the goal 
toward which the paths we have been exploring lead. We seek a bar 
whose members are qualified through mental training and through attri- 
‘butes of character to accept commissions of trust and confidence and to 
undertake the responsibilities of leadership in public affairs. When once 
this becomes apparent the question of over-crowding slips into its proper 
place. It is a factor to be dealt with when it makes movement toward our 
goal more difficult. 


Responsibility for Improvement 


Now that our objective has been defined, progress should be easier, 
but as yet we see it only as a goal in the distance, a peak towering high 
above its surroundings. There lie between it and us numerous obstacles 
and impediments which make travel difficult. That this peak be reached 
and scaled is to the interests of all. By all I do not mean a particular 
group but the public. However, there is a lack of definiteness as to whose 
responsibility it is to organize, equip and maneuver the expedition. The 
public is concerned, but obviously it cannot, as such, undertake the task. 
It must act through agencies, several of which are at work, but none of 
which has been commissioned to proceed with sole responsibility. Par- 
ticularly, to mention only the more prominent ones, these agencies are the 
schools, the bar itself, courts, legislatures, character and fitness commit- 
tees, and the bar examiners. Each plays a more or less important part 
in this work, but it is exceedingly difficult to define their several jurisdic- 
tions and responsibilities. If it were but possible to coordinate their 
efforts, progress would be greatly facilitated and there would be less re- 
luctance on the part of each group to accept its share of the burden, but 
that is another story. To it I will return. 


The Schools 


Of the agencies which I have mentioned, I choose first for consider- 
ation that with which my own work has made me most familiar—the 
schools. Even here I feel my self-reliance faltering, as it frequently has 
before while I have attempted to fashion thoughts into words for this 
paper, in fear that I cannot adequately fit this agency into the scheme I 
am seeking to describe. Many law schools have grown up so irresponsibly 
and in such a helter-skelter way that it cannot be said that they are 
amenable to any plan. They have come into existence often, I fear, with- 
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out regard to social needs, and as the ravens, they have sown not and 
neither have they reaped. Frequently they have been set up to furnish 
means of subsistence for their operators through fees collected or to pros- 
per the budding ambitions of some fledgling college which wants forthwith 
to become a university boasting of professional school connections. It is 
unfortunately a fact that a law school, so-called, can be organized, and 
after a fashion operated, with a thin pocketbook and an oily tongue. 


In many schools which hold out professional training there is, I fear, 
a want of appreciation of those finer qualities needed in individuals seek- 
ing admittance to the profession. Ideally a law school should take account 
not only of the responsibility it owes to its students, but also of that which 
it owes to the public. The stamp of its approval should be placed only on 
those who have shown marked promise to measure up to the standards 
society rightly should demand of members of the profession. It should 
select for advancement in its courses only such aspirants as have demon- 
strated high mental caliber. These it should educate to the end that 
they may extend to the fullest their knowledge of the law. Likewise and 
equally, it should seek to develop in them an appreciation of the highest 
ethical standards and to inspire a consciousness of the place a lawyer 
should assume in society in coordinating social and economic forces and 
in promoting the wise development of the law. This I believe to be the 
high objective peak all agencies affecting and influencing the type of in- 
dividual who is given the privilege of entering the professon should seek 
to reach, and no law school is worthy of the name which does not set its 
course by that goal. Unfortunately there are way-stations along the trail 
which leads to this peak, among which might be named bar examinations, 
book knowledge of law and familiarity with legal quirks, which often are 
mistaken for the goal itself, on the reaching of which many who travel 
this path stop. 


This story would not be complete if I did not mention the fact that 
a number of law schools are conscious of these larger responsibilities and 
are fashioning their programs to meet them. There has been during the 
last three decades a distinct movement among law schools toward higher 
standards. There has been a standardization of the period of professional 
study at three years for full-time students. There has been a constant 
trend toward advancing the admission requirements to law study. The 
Association of American Law Schools which includes seventy-six schools 
has set a minimum admission requirement of two years of college work 
for all schools within its membership. The American Bar Association 
has adopted a similar standard for schools placed on its approved list. 
Several schools are exceeding this requirement; some prescribe a degree 
as condition to entrance and others three years of college work. A num-‘* 
ber have set up standards of quality involving grade requirements and 
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other tests for admission, and so are further sifting the mental caliber of 
those students they are willing to enroll. Many have grade or quality 
standards as conditions to advancement in school and to graduation. The 
poorer materials are eliminated by these sifting processes. And finally 
there is a well defined movement in these schools to broaden the scope of 
their teachings to the end that students will acquire an appreciation of 
the purpose and workings of the law in its relation to other social institu- 
tions and of the function and place of the lawyer in the social scheme. 


There cannot be any question of the place and importance of the 
law school as an agency for furthering a better qualified bar. By this 
remark I do not mean to suggest that I hold lightly the work of other 
agencies. Each in its respective sphere has important services to per- 
form. The point is that the bar examiners, may they labor ever so effi- 
ciently, cannot adequately remedy the situation if a tide of poorly trained 
materials is continually washed up to them. Character and fitness com- 
mittees cannot do it; neither can the bar. The barriers must be located 
at a more strategic place. I take it they must be inserted in the schools. 
But even here, the schools working by themselves are unequal to the task. 
They might succeed if they would work concertedly; but this they are 
not doing and they are not likely to while the public regulations bearing 
on admission are so loosely drawn that they permit those schools with 
little or no perception of social responsibility to provide recruits for the 
profession. The result is that those schools which are seeking through 
teaching and administration to improve the quality of their students are 
decreasing their output, while others less conscientious are swelling their 
enrollments and their products. Here lies, I believe, the crux of this 
problem. If the personnel of the bar is to be strengthened, work must 
be done at this point, but no agency working single-handed can hope to 
accomplish much. Improvement, if made, must come through the co-op- 
erative efforts of all the agencies concerned. 


The Bar Examiners 


And now may we turn our attention to the place and function in the 
’ scheme I am seeking to describe of some of the other agencies involved? 
Here is territory I am even more reluctant to explore than that of the 
schools, for in it I find myself little better than a stranger, and though not 
a trespasser I can claim here no greater privileges than those of an 
invitee. 


It has been said of bar examinations that they have not proved suc- 
cessful as methods for determining the intellectual capacity and fitness of 
candidates for admission to the bar.+ I shall present a different view—one 

tGreen, “Bar Examinations and the Integrated Bar’ (1932) 1 Bar Ex. 213. 
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that will not be taken, I suspect, to be uncritical, and yet one that will 
leave to the bar examiners a highly important function to perform. I shall 
begin by suggesting that it would be helpful if the examiners would under- 
take to define their objectives. It would be desirable if they would seek 
to determine the position they occupy, particularly in its relation to other 
agencies. As I see it, the examiners are the official gatekeepers to the 
profession. Their sphere of influence is important, but their task is soon 
performed, for they ask only the password of those who seek to enter the 
gates and if it is spoken as they believe it should be, the candidate is 
passed into the jurisdiction of the profession. 


It is of interest to observe that the password, on this occasion, is 
taught to the candidate by another agency—the school—with which the 
examiners frequently have no contact, and where one exists it often is 
no more than a nodding acquaintance. Since it is important for the school 
to teach the candidate the proper password, it would seem that there 
should be some understanding between the examiners and the schools, as 
to the nature and pronunciation of this word, but all too often there is 
none. Stated differently, and without the figure, there is, I fear at times, 
a gap between the teachings of the schools and the examinations of the 
examiners. When this occurs, the principal mourner is the unfortunate 
and helpless candidate. Both agencies should guard against such cir- 
cumstances and to that end should cooperate in seeking a common under- 
standing. The schools, when they are meeting their responsibilities in 
that larger sense which I have sought to describe, take cognizance in fit- 
ting candidates not only for bar examinations but also for usefulness after 
the examination as professional members of society. The bar examiners, 
in shaping their examinations, should seek to test candidates not only on 
their legal learning, but also on their qualifications for professional re- 
sponsibilities. 

This should be and no doubt is their aim, but examiners wherever 
found, be they on the staff of a university or official interrogators for the 
bar, cannot long remain insensible to and uninfluenced by the quality and 
class of materials they examine. Whatever their hopes and ideals at the 
inception of their work, they will, before they have gone far, yield to this 
influence. I speak not heresy, but fact. May we assume for purposes of 
illustration that there exist in a given jurisdiction five law schools, three 
of them poor and two of them good. No doubt, if conditions are normal 
and the examiners alert, a greater percentage of the candidates from the 
better schools will pass, but so also will some of the output from the 
poorer ones, and the unqualified material from all the schools, weighted 
as it is from the poorer ones, will influence and lower the examiners’ 
standards. This factor alone probably accounts for the admission of many 
who are unfit. 
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As the scheme for bar admissions stands, the examiners are com- 
pelled to bear the full brunt of this constant surge of candidates. These 
come not singly so as to lend themselves to individual inspection, but in 
numbers and in some places like a mighty host. Some, to be sure, are 
well equipped and properly prepared for the ordeal, but many, too many, 
are ill-prepared. That the examiners struggle conscientiously and val- 
iantly over their assignment, no one will seriously doubt, but the time 
allotted to them to perform their task and the devices given them with 
which to work render improbable the accuracy of their assortments and 
classifications. Bar examinations are not sufficient precautions with 
which to select those who are qualified to practice law. The marvel of it 
all is that the examiners are able to work as efficiently as they do under 
these circumstances. 


The difficulty has been stated cogently by one of your members in 
these words: “Any system of examination which passes less than 60% 
of those first applying, but which eventually passes more than 80% of 
the whole number, indicates first, that it has not been properly related 
to the educational system whose products it judges; second, that it is 
serving the public but indifferently well by saddling upon it much of the 
very material from which it was designed to afford protection; and third, 
that there is something wrong with the educational system itself, to cor- 
rect which will require both the knowledge and the cooperation of those in 
charge of the final examinations.’’§ 


Such is the problem; the solution will not come through badgering 
the examiners, for in most jurisdictions they are performing to the limit 
of their capacities. Neither can we lay the weight of the responsibility 
upon the schools, at least not while under public regulations each remains, 
for the most part, a law unto itself. So long as these regulations remain 
as they are, the poorer schools will continue to thrive and to thrust their 
products onto the examiners. This, I believe, gives us the key to the situ- 
ation. A first line of barriers should be erected to carry the brunt of 
turning back the unfit, and these barriers, in my opinion, should be placed 
at the gates of and within the law schools. An adequate selective process 
should be employed under which only candidates of promise would be per- 
mitted to begin the study of law. The movement to establish a require- 
ment of college work as a condition to entrance is a step in that direction. 
Other selective processes might comprise scholarship requirements and 
various tests including personal interviews with the applicants. A num- 
ber of schools have initiated such programs. To make the scheme effective 


§Wickser, ‘“‘The Ideals and Problems for a National Conference of Bar Exam- 
. iners’’ (1931) 1 Bar Ex. 4, 8. 
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only those schools which sift their materials both before and after they 
begin law study, and which give a type of training conceived to develop 
candidates for the responsibilities of professional life, should, under public 
regulations and rigid inspections, be permitted to exist. If it be said that 
such a program is undemocratic and tends to make a caste of the pro- 
fession, the answer is that we are trying to develop a class—a class of 
individuals possessed of high ethical and mental qualities such as would 
fit its members for professional duties and for responsibilities of trust 
and confidence. 


Such a program in its scope would not exclude the bar examiners. 
If properly conceived it would have within it a place for them, a place 
less arduous and less thankless.than they now occupy, but one of greater 
dignity and influence. They would be relieved of much of the responsi- 
bility of making selection of candidates, as this task would have been per- 
formed, for the most part, before the candidate reaches that final stage 
of his journey toward the profession. Bar examiners should remain in 
this scheme to make the final check on the qualifications of the aspirants, 
and they should also be the means, as public representatives, through 
which the profession and the public may learn of the way the schools 
are performing. The examiners would thus continue to discharge the 
important function of guarding the doors to the profession, and as public 
agents they would assume the responsibility of informing the public of 
the progress of legal education and of the status and standing of law 
schools. 


Of the assignments mentioned, I should rate highly that of furnishing 
information to those who wish to study law, to the profession and to the 
public generally of the standing and rating of law schools. It would be 
beneficial if these facts were made known. Often it has come to my 
knowledge, and I speak not hastily, that a school through alluring pub- 
licity has raised itself to a high position in the public estimation when in 
any statement of accurate facts it should have a low rating. An official 
agency should have the duty of making these facts known. I know of no 
method that would improve legal education more rapidly than this. I 
should assign this responsibility to the bar examiners working in co- 
operation with the schools and the bar itself. Such duties, if given to the 
examiners, would presuppose that they be men fully in sympathy and 
conversant with the problems and the trends in legal education. To as- 
sure this and to secure a program which would function with a minimum 
amount of friction, a plan should be devised for conferences with the 
schools and with the bar. I regard these contacts as essential to this or 
any other program which looks to the improvement of the bar’s personnel. 
The public depends on these agencies for leadership. Each has a part in 
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the program, but as yet they have not seen clearly the advantages to be 
derived through an understanding of each other’s problems and through 
effective cooperation. Whatever else is done, this should be the next step 
in the program. 


Other Contributing Agencies 


Other agencies are at work. Of these it is difficult to evaluate the 
functions of character and fitness committees. Perhaps their duties might 
be merged with those of the examiners, allowing them to judge both the 
ethical and mental qualifications of the candidate. Some agency should 
continue the work of scrutinizing the applicant’s ethical qualifications, but 
there should be no overlooking of the fact that this is a task most difficult 
to perform. My work brings me into constant contact with young people 
preparing for the profession, and I know it to be well-nigh impossible to 
form accurate judgments on this question. It is only in the more flagrant 
cases in which a student has shown tendencies unmistakably impeaching 
his integrity and moral fiber that data exist upon which to act. Such 
conduct, however, is not frequent among students. The point is that a 
man does not acquire character until he has been confronted with the 
problems of practice. Many men, I am sure, lead upright lives only 
because they have never met the pressure of temptation. A man’s worth 
shows up under the tests of practice, but at that time he is out of the 
jurisdiction of character and fitness committees. The functions per- 
formed by such committees should be retained, but we should not make 
the mistake of overestimating their importance. Professional character 
is and must remain the concern of the profession, and it is to the pro- 
fession that we must look for action to purge itself of the ethically unfit. 


Let us while we continue, and as we approach the end of the journey, 
be ever mindful of the high peak which we have taken for our objective, 
and which we have on several occasions viewed from the distance. The 
goal we seek to reach is a bar the members of which are endowed with the 
highest type of ethical and mental attainments. We have discussed the 
various safe-guards desirable to assure high qualification in those who 
enter the profession. We cannot, however, attain our goal unless the bar 
itself gives to this question whole-hearted consideration and unless it 
performs its part in solving it. We cannot have a qualified bar, such as 
we have been describing, unless the bar adopts more effective means than 
are now being employed to expel from within its ranks unprofessional 
and anti-social members—the tricksters and the shysters. This peculiarly 
is the responsibility of the bar; it cannot escape it. If it performs not 
this task, we cannot reach our objective, for that is essential to our ex- 
pedition. Would that these statements could ring out as a mighty chal- 
lenge to the bar to shoulder its part of the responsibilities in raising the 
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- quality of its membership, for this it must do if it is to gain and retain 
the respect and the confidence of the people. 


The bar also should assume responsibility for familiarizing itself 
with the status of legal education. Good work in that direction is already 
being done through its Council on Legal Education. And though this 
enterprise is of recent origin, the effect of it already has contributed ma- 
terially toward the improvement of the educational situation. This work 
should go on and should be strengthened. In this connection the bar can 
perform useful services, working in cooperation with the examiners, in 
promoting higher standards for legal education and in securing for them 
sanction through public regulations. The bar and the examiners also 
should assume the responsibility of informing those agencies empowered 
to raise and improve standards—the courts and the legislatures—of the 
problems and needs of the profession; and, moreover, the bar should seek 
to develop a consciousness, permeating its whole membership, that what- 
ever is done primarily concerns it and its welfare, for we are seeking to 
improve other agencies in order to improve the bar. 


This brings us to the end of our exploration and I fear also the end of 
your patience. But I beg the privilege of making one further observation, 
and this time one of hope and encouragement. Much progress has been 
made during the last few years, more than ever before, in furthering this 
expedition in which we are engaged. The action of the American Bar 
Association when it adopted its standards for legal education gave tre- 
mendous impetus to the enterprise. This movement once begun has been 
carried forward splendidly by the Council on Legal Education. The Car- 
negie Foundation for the Advancement of Teaching has performed ex- 
cellent services. The work of the Association of American Law Schools 
likewise has promoted the cause. Finally your own Conference was dedi- 
cated to a high ideal, when it was formed “for the purpose of increasing 
the efficiency of the state boards in admitting to the bar only those can- 
didates who are fully equipped both from a standpoint of knowledge and 
of character to serve as lawyers, and also to study and to cooperate with 
the other branches of the bar in dealing with problems of legal education.” 
This statement of ideals and your splendid work have given new direc- 
tion and strength to our undertaking. These forces, originated in different 
sources, but all having a common aim, give great promise for further 
success. May the next movement be one looking toward the combination 
and coordination of all the agencies at work—of the schools, the ex- 
aminers, and the bar—and as one may they all, toiling shoulder to 
shoulder, press ever onward toward that distant peak which represents 
the goal of our endeavors. 
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California Studies the Repeater Problem 


This is a summary of 1,350 individual cases who failed to pass their 
first examination from January, 1929, to February, 1932. The figures 
in the extreme right hand column tell an interesting story in terms of 
per cent passed for each group classified. Results of repeaters in the 
years 1922, 1923, and 1924, in various states, have already been published 
(cf. 1 Bar Ex., p. 282, August, 1932). The California Board is now trying 
to determine the results for a later period under the present type of ex- 
amination and procedure. It will take a number of years to perfect these 
observations, but results obtained thus far indicate that the percentage of 
success for these later years will fall considerably below the 83 per cent 
who took the examination for the first time in the years 1922, 1923, and 
1924, and eventually passed. 
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Of the 235 who took the examination in JANUARY, 1929, 112 passed. 
Of the 123 who failed, 23 have finally been admitted, up to and including 


the Febuary, 1932, examination. 


9 passed after the second 
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Of these who have ultimately passed, 


examination. A TOTAL of 
” third 57 % have passed 
” fourth ” to date. 


Of the 562 who took the examination in JULY, 1929, 311 passed. 
Of the 251 who failed, 66 have finally been admitted, up to and including 


the February, 1932, examination. 
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examination. 


Of these who have ultimately passed, 


A TOTAL of 
<i 67 % have passed 
‘s to date. 
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Of the 569 who took the examination in APRIL, 1930, 216 passed. 
Of the 353 who failed, 80 have finally been admitted, up to and including 
the February, 1932, examination. Of these who have ultimately passed, 


24 passed after the second examination. A TOTAL of 
32 third Ps 52% have passed 
11 fourth to date. 
11 fifth 
1 sixth 
1 seventh 


Of the 682 who took the examination in AUGUST, 1930, 304 passed. 
Of the 378 who failed, 108 have finally been admitted, up to and including 
the February, 1932, examination. Of these who have ultimately passed, 


A TOTAL of 


62 passed after the second examination. 
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Of the 581 who took the examination in APRIL, 1931, 243 passed. 
Of the 388 who failed, 13 have finally been admitted, up to and including 
the February, 1932, examination. Of these who have ultimately passed, 


5 passed after the second examination. 
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A TOTAL of 
third - 44% have passed 
fourth - to date. 


Of the 757 who took the examination in AUGUST, 1931, 301 passed. 
Of the 456 who failed, 33 have finally been admitted, up to and including 
the February, 1932, examination. Of these who have ultimately passed, 


26 passed after the second examination. 
5 ” 


2 ” 


A TOTAL of 
third 44% have passed 
fourth to date. 
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